BoarD OF DVRECTORS . .

Chairman
STEVEN B. WOQDRUFF-- '

Woedrulf & Howe Environmental Eng. [nc.

Canton, GA |

Yice Chairman

DAVID SKINNER .
- Georgia Development Authority

Atianta, GA

Treasurer
DEAN CARTER
The Kroger Co.
Adlanta, GA

Secretary

KEN MORROW
Sod Atlanta Ing:
Carersvifle, GA

Past Chairman of lhe Board .
DARVIN EASON

Lenox Ag Serwcas

Lenpk, GA

Past Chairman of the Board
LJOE TYSON .
Timberland Harvesters
Savannah, GA

JIMBEY ADAMS
Adams-Briscos Seed
Jackson, GA

'RAYBON ANDERSON
Bulloch Fertilizer
Statesborn, GA

SPENCER BLACK
Triangle Chemical Co. |
Magon, GA

CHIP BLALOCK
Sunbelt Ag Expo
Mioultrie, GA

GOURTNEY BRINSCN
AT & T Géorgia
Albany, GA

WAYNE CHF?!ST!AN
‘Crristian Family LLLP
Giubhin, GA

-F'ELTON COGEINSG -
Coggins Farm Supply
i ake Park, GA

CHUCK COLEY .
Coley Gin and Fertilizer Co. Ine.
- \(ienna, Ga

BARAY CRONIG-
Columbia Farms of Grorgia Inc, -

. Levoria, GA
- STEVE CROUGH ~

Newion Crouch
Griffin, GA -

JERRY D. DAVIS
Heart of Georgia Psanul and Gin Co. Ine.,
Hawkinsvills, GA

: MEF{F{ILL FOLSOM

AgSeuth Farm Credit
‘Carroliton, GA, - -

ROY HERRINGTON
Thompson Farm Supply
Baxiey, GA .

JiMBY _HILL .
The Hill Group
- Dawsanvilis, GA

TERRY HOLLIFIELD - B
Georgia Crop Improvement Association
Athens, GA

BILL HURLEY
John Deera Co,
Conyers, GA

WESLEY LANGDALE Il
The Langdale Ca.
Valdosta, GA . .

JIM LOVETT.
Georgia Power Co.
Tiiton, GA

RANDY NUGKOLLS
MeKenna, Long & Aldridga
Washingtor, DC

Jihd NUTT '
+ Quail Graak Land & Timber
Roswell, GA

ALEC POITEVINT .
.- Boutheastern Minerals nc. . °
" Bainbridge, GA

DENNY H. ROGERS
L.i. Rogers & Son, [no. -
Franklin. GA

ANDY ETANTON
The Mansfield Group
Mansfield, GA

ROWNIE ETAPP

. Pennington Seed Tne.

Madison, GA

GENE SUTHERLAND
‘Sutherand's FoodService Ina. -

B Foresf Park, GA

EILLVEHNEH i

Georgia Electric Membérship Cnrporeuon

Atlanta, GA

DOYLE WELTZBARKER .
West End Milling Co.
Quitrnan, GA

Director Emeritus

-~ BILL BAISLEY

Whiting-Farms
Dayton, TN .

Dirgcior Emeritus )
LOVICK P GORN

W.C. Bradley Co.
.Columbus, GA

+ Educational Liaison P
DR. ROBERT N. 8HULSTAD |
University of Gecrgla
"Athens, GA -

Egonomic Advisor
JOHN C. MeKISSICK -
University of Georgia, "
Athens, GA ©

GEORGIA
AGRIBUSINESS
COUNCIL |

COUNCIL MISSION: “To advanes the business of agriculturs through economic Gevelopment, enwronmemal slewardshlp and education to improve the quality of life for all Georgians”

~ March 19, 2009

The Honorable Lisa Jackson
Environmental Protection Agency

. Ariel Rios Federal Building -

1200 Pennsylvania Avenue, NW, Room 3000
Washington, DC 20460 .

Dear AdminiStratbr Jackson:

I write to you today as the President of the Georgia 'Agribusinesé Councii and on behalf of the mere than- 700

' member companies of the Council to request your assistance. Due to recent action by the 6™ Circuit Court of.
. Appeals, farmers in Georgia and across our nation will enter into future growing seasons Wlth threats of

litigation unless.your Agency takes appropriate legal actlon to appeal the decision. .

Asyou and EPA staff are aware, EPA’s 2007 rule exempted certain pestlczde apphcatlons that are comphant
with FIFRA from the NPDES provisions of the Clean Water Act. The rule stated a permit was not required
for application of pesticides directly into, over, of near waters of U.S. (e.g., application to Torest canopy),
provided the application is in compliance with relevant FIFRA requirements. In these circumstances, EPA
found that the pesticide application is not a discharge of “pollutant" as defined under the Clean Water Act
because the pesticide is a useful product, not a "waste" when it is released from the application equipment..
The Clean Water Act definition of "pollutant" includes "chemical waste and "biological material;" but does
not include any other terms that might apply to pestlcldes

Vacatmg the rule, the court he]d that if some pestlclde enters waters of the U.S. as a resuIt of pestlc1de '
application, the application is a discharge of a "pollutant." An exception is made only for applications of
aquatic chemical pesticide that "leaves no excess portions after performing its intended purpose." Further, -

‘the Court held there was an exception where pestitide residue remains following direct application of -

pesticides to the jurisdictional waters. Both statements by the Court are in direct conﬂlct with the agrlculture
exemptions in the CWA [Sec. 402(I)(1) and Sec. 502(14)]. -

Although EPA’S ruie focused on the appllcatlon of pestlmdes into, over, or near waters the Panel extended

. its analysis to terrestrial applications. According to the Court, pesticide application is a discharge of a

"pollutant" "from a point source" whenéver pesticide enters waters and would not have entered waters "but
for" the original application. In the Court’s words, "It is clear that but for the application of the pesticide; the
pesticide residue and excess pesticide would not be added to the waters, therefore, the pesncade resuiue and '
excess pest1c1de are from a pomt source.’.

By extendmg the Court’s dec151on to terrestrial apphcatlons the Court has placed farmers in legal Jeopardy
under Clean Water Act citizen-action provisions. Unless EPA appeals the decision before an en banc panei N
farmers will go into the next growing season under the threat of lawsuits as EPA has no permitting system in

- place. Additionally, the panel’s decision can be construed to apply to non-agricultural/non-pesticide

applications and emissions, mciudmg spraymg for mosqulto controi, vegetatmn managemem; and chemlcal

. delcmg of roads and highways. -

* Due to the potentlaliy significant ramlﬁcatlons of thls court dec151on to US. agriculture, I strongly urge you

to file a petition for rehearing before the deadline of April 9. Our agricultural producers are at risk due to the
decision of the courts. Your consideration of our request and prompt attion in ﬁhng a petmon is appreclated

. Please contact me if I can be of assistance.

- Smcerely,
Gary W. Blzk :
“President '
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